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Introduction:

In recent years, municipalities across the country have faced “First Amendment
audits,” visits from one or two individuals entering a town hall, library or police station
and filming their interactions with municipal staff. They claim to be there to exercise
their first amendment rights to interact with their governments, and videotape the
interactions, then posting them on platforms like YouTube, Facebook, and TikTok.
Some draw income by creating and posting these audit recordings online, and the
greater the confrontation and conflict, the greater the view counts and subsequent
revenue.

Recently many Connecticut cities and towns have faced these visits. This bulletin will
describe what this may look like, and offer guidance on how municipal officials and
staff should handle these events.

What is a First Amendment Audit?

According to the First Amendment Watch program at New York University, First
Amendment Audits are a form of citizen activism in which people stake out a public
facility (e.g., town hall, library, police station, etc.) and record the interactions they
have and observe with staff and the publicAn audit with no noteworthy confrontation
is “passing the test,” while a fight of some sort allows for viral views and even the
chance to sue a town for the violation of first amendment rights. Often these visits can
be intimidating to staff and other members of the public.



How should my municipality prepare for this?

General advice is to treat the auditors how you would treat any other member of the
public that you or your staff may interact with at work.

Here are a few tips:

1.

Remain calm, professional, and respectful. Do not use threatening or aggressive
language, even if the individual is trying to goad you. Simply perform your job
duties as you would with any other member of the public.

If asked for your name, provide your first name and job title only.

Do not attempt to block, seize, or interfere with the recording of any areas that
are accessible to the general public. The auditors’ goal is often to provoke a
reaction. Do not give them what they are looking for. They will likely move along
if they are not getting the juicy interaction they are seeking. Auditors do not
have the right to go into personal workspaces or offices.

If an auditor is simply using a recording device without actually speaking
to/interacting with you, simply ignore them. Again, the less of a reaction they
get, the more likely they will move along.

If necessary, it is acceptable to use the following phrases:

“Do you have business with the City today? May | direct you to a particular
department?”

“Can | help you with anything further? If not, then please leave our office as
we are working and/or assisting others.”

“You are interfering with my ability to do my job. Please stop.”

“l am not going to engage with you, and | am walking away now.”

While the auditors will typically request public information (e.g., staff members’
names, positions, salaries, etc.), you are not under an obligation to meet with
them at the time and place of their choosing. If they are seeking information,
you may offer to set up another time to speak with them. If they are seeking
documents, you may direct them to submit a Freedom of Information Act
request to the appropriate office.

If the auditor is breaking the law (e.g., threatening, harassing, committing
breach of peace, or acting violently), please report it to your department head
immediately so that the police can be contacted if appropriate.

For sensitive or confidential matters, such as juvenile offenders coming in for
restorative justice hearings or people coming in for confidential referrals for
behavioral health services or social service needs, some municipalities have
clearly marked the confidential areas “private.” During proceedings, a room
should be marked with a sign saying “Confidential Proceeding in Progress.” By
pre-marking the area as private, you have set the stage to bar admittance to
the area.



9.

Designate staff-only areas such as back offices and employee breakrooms with
signs stating “Staff Only” or “Authorized Personnel Only” or similar language.

More Information

University of North Carolina: Responding to First Amendment Audits: Is
Filming Protected by the First Amendment?
https://canons.sog.unc.edu/2022/11/responding-to-first-amendment-audits-is-
filming-protected-by-the-first-amendment/

0 Local Government Law Bulletin (November 2022): Responding to First
Amendment “Audits” in the Local Government Context (66 pages)
https://www.sog.unc.edu/sites/default/files/reports/2022-11-
09%2020220124%20LGLB%20141.pdf

First Amendment Watch https://firstamendmentwatch.org/deep-
dive/controversial-first-amendment-auditors-test-the-right-to-film-in-public-
spaces/

International Association of Chiefs of Police: Public Recording of Police
Activities-Instructor’s Guide
https://www.theiacp.org/sites/default/files/pdf/PROP%20Instructor's%20Gui
de.pdf

Vermont League of Cities & Towns: Reducing Risk from First Amendment
Audits https://www.vlct.org/resource/reducing-risk-first-amendment-audits
Municipal Association of South Carolina: Keeping Calm with First Amendment
Audits https://www.masc.sc/Pages/newsroom/uptown/January-
2020/Keeping-Calm-With-First-Amendment-Audits.aspx

News Times: Towns brace for YouTube 1t Amendment Auditors after
Ridgefield employee’s arrest
(https://www.newstimes.com/news/article/Towns-prepare-for-YouTube-1st-
Amendment-auditors-17637947.php)

News Times: Ridgefield staffer faces a misdemeanor after YouTuber films
Town Hall to educate about 1t Amendment
(https://www.newstimes.com/news/article/Ridgefield-employee-arrested-
YouTube-17632350.php)

For more information, please contact Max Friedman, Research Manager at
mfriedman@ccm-ct.org

CCM Research does not provide legal advice, opinions or conclusions. Any

information provided is for general reference purposes only. If you have questions
about a legal issue, the application of the law to specific factual situations, or the
interpretation of any statutes, ordinances or case law, CCM strongly recommends

that you consult your municipal attorney or other relevant party.
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